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It is important that suitable rules and procedures which will promote fairness and standard practice in the treatment of individual employees are operated within the Authority and are consistent with the Authority’s policy on Equal Opportunities and legislation on the avoidance of discrimination.

This document applies to all teaching and non-teaching staff in schools and all teaching staff employed by Education Services and should be operated in accordance with the principles detailed above.  Reference to these principles is essential before any action is taken under the terms of these guidelines.

This document contains procedures for Headteachers/SLT to follow when dealing with medically certified (including self certificated) or uncertified sickness absence and, in appropriate cases, should be read alongside the ill-health Procedures for Teachers/Headteachers and Non-teaching Staff in Schools and Teachers/Headteachers in the Education Service.  Cases involving lateness and unauthorised absence should be dealt with in accordance with the relevant disciplinary procedure.

In cases involving the Headteacher’s absence, these procedures shall be dealt with by the Chair of Governors acting after considering the professional advice of the Co-ordinating Director for Lifelong Learning.  The monitoring of the Headteacher’s absence should be undertaken by the Acting Headteacher or Deputy Headteacher, who should advise the Chair of Governors accordingly.  These distinctions should be borne in mind when applying the procedures and should be interpreted accordingly in the following paragraphs.

The procedures set out in this document have been drawn up in order that all employees are dealt with as speedily as possible in a fair, adequate and supportive manner.  However, Governors should be aware that their involvement in the early stages of these procedures is likely to prejudice their subsequent involvement.

Headteachers/SLT should show understanding and exercise discretion towards employees who are genuinely absent for reasons of ill-health or injury.

Absences should be recorded and monitored accurately and regularly by schools/services and in this connection, it is recommended that schools should use the SIMS Personnel Module Absence Monitoring facility to record absences for all school staff.  Other services, with the SIMS facility, should devise an appropriate method of recording staff absences.

Types of sickness

There are basically three types of absence covered by this procedure:

1) Frequent short term

2) Long term

3) Absences with a chronic condition

Detailed below are the procedures to be followed in accordance with each type of absence.

Frequent short term absence

This kind of absence does not normally require the employee to either self certify or provide a doctor’s certificate.

It is important, however, to try to distinguish between the employee who has a genuine ailment (such as migraine) and the employee who does not.  It is also important to remember that a series of related short term absences may indicate a persistent or an underlying medical condition.

Frequent short term absences should be dealt with when an employee returns to work.  However, it is not intended that every absence would require a return to work discussion.

Return to work discussion

When an employee returns to work the Headteacher/SLT should make an informal and courteous enquiry after the employee’s health.  This should be on a one-to-one basis on the date of return or as soon as is practicable following return.  The Headteacher/SLT should demonstrate that he/she is aware of the employee’s absence, showing an interest in the employee’s health.  At the conclusion of the discussion, the Headteacher/SLT should ensure that the appropriate sickness certification forms are completed by himself/herself and by the employee.

The Return to Work Discussion should not be recorded formally, although an aide-memoire (which must remain confidential), should be retained by the Headteacher/SLT and copied to the employee.

It is important that the Headteacher/SLT have a trigger which can alert them to the fact that an employee is having frequent time off.  This trigger will then allow the Headteacher/SLT to look into the employee’s absence record and decide whether further action is needed.  It is not expected that action will automatically be taken against an employee who reaches the trigger points.

It is difficult to give a precise figure of the amount of time an employee would need to take off in order to fall into this category.  However, for trigger purposes this would be:

· 8 days absence (cumulative) over a rolling 100 working day period; or

· 2 periods or more (including single days) in any 20 working day period; or

· 4 periods or more (including single days) in any 100 working day period

Whenever the above-mentioned trigger points are reached, the Headteacher/SLT, or his/her nominee, should check the accuracy of the sickness absence record and investigate promptly.  It is much more difficult to deal with absences that occurred weeks or months previously.  The Heateacher/SLT, having considered the circumstances, may at this stage decide to take no further action.  However, should it be decided that further action is appropriate, then an absence monitoring interview with the employee should be arranged as follows:

This interview will be conducted as soon as is practicable, but not earlier than the fourth working day following return.  The employee has the right to be accompanied by his/her friend who may be a trade union representative.  The purpose of the interview is to deal with matters relevant to the absence.  These may include checking the sickness record with the individual; discussing the problem and possible reasons and/or solutions; discussing (even at this early stage) whether it would be beneficial for the individual to see the Authority’s Occupational Health Physician; reinforcing expectations of attendance; informing the individual that absences will continue to be monitored in accordance with the trigger points above; requiring that he/she completes a self-certification form for any absences of three days or more in the presence of the Headteacher/SLT or his/her nominee.

A record of the Absence Monitoring Interview must be made and retained (a suggested format can be found at Appendix A) and the employee must be provided with a copy.

If the trigger points are again reached, the action taken under paragraph 4.6 should normally be repeated.

If, following two or more absence monitoring interviews within the previous twelve month period, the trigger points are again reached, the employee should then be interviewed on a formal basis in accordance with the agreed disciplinary procedure.  The employee has the right to be accompanied at the hearing by his/her friend who may be a trade union representative.  The hearing will be undertaken by the Headteacher/Co-ordinating Director for Lifelong Learning (or his/her nominee), normally with a member of the Staffing and Development Team in attendance.  The purpose of this formal hearing will be to:

i. consider the concerns surrounding the employee’s attendance

ii. review any current information and if required, request the employee to attend a medical examination with the Authority’s Occupational Health Physician.  It is important to remember that such an examination is a requirement of the employee’s Conditions of Service under the Sick Pay Scheme, and disciplinary action could result if he/she refuses or fails to attend

iii. reinforce expectations of attendance and point out the effects of the absences on the school/service

iv. advise on the possible courses of action which may be taken if attendance does not improve

v. advise the employee, if appropriate, of a further period during which his/her attendance will continue to be monitored

At the end of this hearing, the Headteacher/Co-ordinating Director for Lifelong Learning (or his/her nominee) will determine the action to be taken.  Confirmation of the decision and related matters must be given in writing to the employee.  All warnings should be confirmed in writing and should include:

i. a statement of the complaint against the employee

ii. specific details of the improvement in attendance which is expected, taking into account the individual’s circumstances and/or medical report, together with any advice or instruction to the employee as to how this may be achieved

iii. the timescale within which the improvement is required

iv. the likely consequences of a failure to improve

v. the right of appeal/submission of a statement of mitigation

The employee has the right of appeal against the decision, in accordance with the agreed disciplinary procedure.

In the event of a failure to improve attendance, it may be necessary to arrange further disciplinary hearings in accordance with the agreed disciplinary procedure.

Long term absence

This type of absence is usually continuous and unbroken with the employee suffering from a serious illness or injury.  Very often there is no immediate prospect of the employee returning to work.  Often by visiting an employee and discussing their problems, any anxieties the employee may have can be revealed and subsequent advice given.  The procedure to be followed is as given below:

A visit would normally be undertaken by a member of the Staffing and Development Team, following consultation with the Headteacher/SLT.  As a general guide, an employee should be contacted when they have been off sick for six weeks and the absence is likely to continue for an indefinite time.  At any visit the employee shall have the right to be accompanied by his/her friend who may be a trade union representative.  Following the visit, Staffing and Development Team will again consult with the Headteacher/SLT.

Arrangements should be made by the Headteacher/SLT to minimise the effect of the absence through reorganisation of workloads or the engagement of temporary staff.

Clearly, it may be necessary for more than one visit to take place during the assessment of the situation.

The employee should be allowed a reasonable period of time in which to recover.  An employee who is absent through sickness is not able to work and must not be expected to undertake any duties.

The employee should be kept fully informed at all stages and the situation should e reviewed from time to time with the employee by the Staffing and Development Team.  The purpose of these reviews is to:

i. enquire after the employee’s health and circumstances, normally including an update of the situation

ii. give details of outstanding sick pay entitlement, if any

iii. discuss, where appropriate, any viable options which might exist, eg ill-health retirement, return to work on different duties or part time, redeployment, retraining

iv. consider referring the employee to the Authority’s Occupational Health Physician in order that a medical prognosis can be obtained.  In some circumstances another opinion may be requested, particularly where there is some dispute over medical evidence.  This would be by arrangement with the Co-ordinating Director for Lifelong Learning and the employee concerned

v. advise, as sensitively as possible, what the eventual outcome may be if the employee’s health shows no sign of adequate improvement in the foreseeable future.  This give an opportunity to raise the subject of dismissal or retirement on grounds of ill-health and to explain what this would mean in practice ie pension, lump sum entitlements, pay during notice, rights of appeal.

In order to ensure any action that the Headteachers/SLT, after consultation with the Staffing and Development Team, decides to take is reasonable in all circumstances, the following questions should be considered in respect of each employee before a particular course of action is determined:

· Has the employee been visited?

· What is the actual medical situation and what is the long term medical prognosis?

· When will the employee’s sick pay expire?

· Has the possibility of suitable alternative work been explored?

· Is the Disability Discrimination Act applicable in the case?

· How long could the employee’s job reasonably be kept open?

· What is the possibility of early retirement?

· Is the employee in the pension scheme, or, if not, does he/she qualify for a grauity?

It is advisable that a medical referral to the Authority’s Occupational Health Physician should be made early enough so that any decision to terminate employment can be made prior to the expiry of the employee’s contractual sick pay.

Headteachers/SLT must also bear in mind that teaching staff who wish to volunteer for ill-health retirement are made known to the Co-ordinating Director for Lifelong Learning in sufficient time for the application to be approved by Teachers’ Pensions before the end of the sick pay period, ie normally at the latest not later than six months into the period of absence.

Disciplinary warnings must not be given to an employee who is on long term sickness absence since this implies that the employee is being asked to improve or change his/her conduct.  What is required is a more personal caring approach to try to establish whether the employee’s need for time to recover his/her health is compatible with the needs of the service.

However, the time may eventually come when having considered all the facts, the employee’s job can no longer be kept open and no suitable alternative work, either full-time or part-time, is available.  Normally in such cases, the position should be explained to the employee before any action to dismiss is taken and the employee is given the correct period of notice.

absences with a chronic condition

If an employee suffers from a chronic condition, he/she is strongly advised to seek advice from his/her Trade Union and should advise his/her Headteacher/SLT.  Any Headteacher/SLT so advised must treat the information in the strictest confidence.

An employee who suffers from a chronic condition may need regular time off, either medically certified or self certified, or may be able to return to work with reduced capability.  As in other types of sickness absence, the welfare of the individual is of concern but this ultimately may not be compatible with the needs of the service.  As a guide, a list of chronic conditions can be found at Appendix B.

Normally the same questions need to be considered in this type of case as those concerned with long term absence in section 5.2 and the employee should be kept fully informed throughout the process.

Possible options to consider

The possible courses of action which are open to Headteachers/SLT when dealing with employees who have a problem with attendance on grounds of sickness as defined in this document are as follows:

Self Certification in the presence of the Headteacher/SLT or 

His/Her Nominee

This action can only be used in cases of frequent short term absences AND if an absence monitoring interview (see paragraph 4.6.1) has been held with the employee.  It lets the employee know that his/her attendance is being monitored and also affords the opportunity for further verbal clarification to be given.

In exceptional circumstances, some reasons for absence may result in the loss of pay for the period in question and/or the possibility of disciplinary action being taken against the employee.

Redeployment/rehabilitation

Health related redeployments are difficult and in the first instance must be explored by the Headteacher/SLT in his/her own school/service.  This could include consideration of:

a) the need to refer the matter to the Authority’s Occupational Health Physician

b) the need to apply the terms of the Disability Discrimination Act, if applicable

c) redeploying the employee situation (ie covering for another employee’s maternity leave, absence or during the time that a vacancy is being advertised).  This practice would normally be used in order to assist the employee in returning to his/her own job or to train him/her for alternative work

d) continuing to hold the employee against his/her substantive pose until he/she is able to return to duty or a suitable alternative post becomes available

e) requesting the Staffing and Development Team to explore other redeployment opportunities where redeployment or rehabilitation within the employee’s own school/service is not possible.  This should only be done following advice from the Authority’s Occupational Health Physician.  Where attempts at redeployment have failed, the employee’s case will be referred back to the relevant body for further consideration

Ill-health retirement

The Teachers’ Pension Scheme and the Local Government Pension Scheme both allow, through different procedures, the possibility for employees to retire on the grounds of ill-health.

Information on this matter is available from the Staffing and Development Team.

Extension of sick pay

All employees have their entitlements to paid sick leave detailed under their Conditions of Service.  The amounts (if any) of full and half pay depend upon length of service.  There may be exceptional circumstances, however, when Governors may wish to exercise their discretion in considering an extension of the employee’s sick pay.  Advice on this matter is available from the Staffing and Development Team.

Dismissal

Dismissal on the grounds of ill-health (defined in the Employment Rights Act 1996 as capability) could result from action taken in any of the types of absence mentioned.  In cases resulting in dismissal in accordance with the procedures in this document, the dismissal may be on the grounds of permanent ill-health.  Previous Industrial Tribunal cases have shown that dismissal on these grounds is fair providing that the employer has handled the case in a reasonable and considerate manner.  This generally means being able to demonstrate the following:

a) that the employee has been kept fully informed throughout the process

b) that the decision to dismiss is based on sound medical advice

c) that the employee’s need for time to recover his/her health is not compatible with the employer’s need for work to be done

d) that all alternatives to dismissal (eg redeployment) have been fully explored and discounted for good, demonstrable reasons

e) that dismissal has occurred after the employee has been allowed his/her normal sick pay entitlements, concurrent with the notice applicable

notice of dismissal

Headteachers/SLT must always try to ensure that notice of termination of employment (where applicable) is given so that it expires not later than the expiry of the period of paid sick leave.  This is normally after twelve months’ absence, ie the period of notice, which is paid at fully pay, replaces an equivalent period of paid sick leave, hence, the importance of arranging any medical referral early enough to be in a position to make a decision as to the future employment of an employee whilst he/she is still in receipt of sick pay.

APPENDIX A

Confidential

Part 1 absence monitoring interview


Date …………………………………….


Name …………………………………………………………………


Employee No ………………………………………………………..


Persons present at interview ………………………………………


…………………………………………………………………………


…………………………………………………………………………


Period of Absence …………………………………………………...


Total Working Days Absent …………………………………………


Reasons given for Absence …………………………………………

………………………………………………………………………….

………………………………………………………………………….

…………………………………………………………………………..

………………………………………………………………………….

Areas covered during Interview (please tick):



Hope you are feeling better




Any information about work problems or health




Implication of absence to the employee




Expectations regarding future attendance



Employee’s view of their condition




Referred to Occupational Health (if appropriate)




Any other actions eg part-time working, monitored completion of self 

certification form

Please state ……………………………………………………………………

…………………………………………………………………………………..

…………………………………………………………………………………..

…………………………………………………………………………………...

…………………………………………………………………………………..

Signed …………………………………………

Designation ……………………………………

Date ……………………………………………

A COPY OF THIS FORM MUST BE GIVEN TO THE EMPLOYEE IMMEDIATELY FOLLOWING THE INTERVIEW

Copy received

Signed …………………………………………………… (Employee)

Date ………………………………………………………

APPENDIX B

Possible chronic conditions

Note: This list does not contain all chronic conditions, but is intended to serve as a guide only

	Neurological
	Respiratory

	
	

	Epilepsy
	Asthma

	Vertigo blackouts
	

	Parkinson’s disease
	

	Multiple sclerosis
	

	Cerebral vascular accident
	Muscular Skeletal

	Transient ischemic attack
	

	Head injuries
	Back or neck problems

	Neurological surgery
	Arthritis

	
	

	Mental Health
	Renal

	
	

	Stress
	Renal failure

	Depression
	Renal surgery

	Schizophrenia
	Gastro – intestinal

	Psychosis
	Inflammatory bowel disease

	Alcohol, drug or substance abuse
	(Crohn’s, ulcerative colitis)

	
	Gastric – Duodenal – Peptic ulcer

	
	

	Cardiovascular
	Other

	
	

	Myocardial infarction
	Cancer – Neoplasm

	Angina
	Anaemia

	Ischemic heart disease
	Polycythemia

	Peripheral vascular disease
	Thalassemia

	Heart surgery
	Sickle Cell disease

	Cardiac
	Occupational disease

	Pacemaker fitted
	Infectious disease

	Congenital heart disease
	Dermatitis

	
	

	Endocrine
	

	
	

	Diabetes
	

	Thyroid disease
	


Procedures for Monitoring Staff Absence
absence


Informal discussion

(employee and 1 member of SLT)







trigger point

· 8 days absence (cumulative) over a rolling 100 working day period; or

· 2 periods or more (including single days) in any 20 working day period; or

· 4 periods or more (including single days) in any 100 working day period


Absence monitoring interview (see appendix A)


if trigger point reached again following two absence monitoring interviews

Formal hearing in accordance with disciplinary procedure
 (employee plus friend/trade union, Headteacher, Local Authority Officer)



Formal written warning




Targets set and monitored

Disciplinary hearing

Cover

Absence occurs when the person who has been timetabled to take a particular class or group is absent.  The type of absence could be for a variety of reasons, including internal and external activities as well as sickness.  It could be long term or short term.  All types of absence should be carefully managed to minimise the impact on teaching and learning for the pupil.

Rarely Cover

The National Agreement ‘Raising Standards and Tackling Workload’ is designed to raise standards by freeing teachers and headteachers from tasks which do not require their professional skills and expertise, and enabling them to focus on their core function of teaching and learning and managing teaching and learning.

When absence is planned, for example leave of absence, external meetings and professional courses, Curriculum Team Leaders must be informed 7 days in advance of the planned absence.  HLTAs will be allocated to this planned cover, however, it is the responsibility of the Curriculum Team Leader to deploy the HLTA to ensure the minimum disruption to learning.  CTLs should ensure a range of strategies that include; rotating the class with absent teacher, team teaching with the HLTA in the Learning Zone etc.

Unplanned and unforeseeable absence may require teachers to cover for absent colleagues.  This will be carefully monitored by the Headteacher.  Colleagues should bear in mind that ‘rarely’ does not mean ‘never’.
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